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Dear!~.

This is in referenceto yourapplication for correctionof yournaval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 29 April 1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterial consideredby theBoard
consistedof yourapplication, togetherwith all material submittedin support thereof,your
naval recordand applicablestatutes,regulationsand policies.

After careful andconscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwasinsufficient to establishthe existenceof probablematerialerroror
injustice.

TheBoard found that on 23 October1996, theRecordReview Panelof thePhysical
EvaluationBoard madepreliminaryfindings that you were unfit for duty becauseof chronic
left hip and pelvic pain, which it ratedat 10%. You acceptedthosefindings on 6 November
1996, andwere dischargedwith entitlementto disability severancepay on 30 December
1996. Following your discharge,the Departmentof VeteransAffairs (VA) grantedyou a
30% rating underVA code5255, for malunionof femur with markedkneeor hip disability.

TheBoard noted that the RecordReview Panel ratedyourcondition at 10% becauseof such
factorsasyour mild symptoms,full rangeof motion, and absenceof significantx-ray
findings. The Board concludedthat you did not meetthecriteria for a 30% rating underVA
code5255, becauseyou did not suffer from malunionof thefemur or markedhip or knee
disability, which are requiredfor that rating. Accordingly,yourapplicationhasbeen
denied. The namesand votesof the membersof the panelwill be furnished upon request.

It is regrettedthat the circumstancesof your casearesuch that favorableaction cannotbe



taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby the Board. In this
regard,it is important to keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burdenis on the applicantto demonstratethe existenceof probablematerialerror or
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector


